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Background
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➢1980 Shenzhen Special Economic Zone (SEZ)

➢1983 Shenzhen SEZ arbitral body, originally known as: 

➢“SEZ Economic Arbitral Court”

➢“China International Economic and Trade Arbitration 
Commission (CIETAC) South China Sub-commission” 

➢“CIETAC Shenzhen Sub-commission”

➢1985 HKIAC

Historical background
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Pioneer Exploration of China’s Commercial Arbitration:

➢1984 first panel in PRC to include arbitrators from outside ML 
China

➢First to introduce confidentiality in commercial arbitration in 
ML China

➢1989 first PRC award enforced outside ML China
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Relationship with CIETAC

➢ 1983-2012: SCIA was originally known as the CIETAC 
Shenzhen sub-commission or CIETAC South China sub-
commission.

➢ 2012: SCIA terminated cooperation with CIETAC. Renamed as 
Shenzhen Court of International Arbitration or South China 
International Economic and Trade Arbitration Commission.
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➢2017 merger of SCIA with Shenzhen Arbitration 
Commission (SAC)

➢SAC had been set up in 1995.

➢Under the 1995 Arbitration Law of China

➢ first known merger of permanent arbitration institutions
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Legislative Framework
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➢SCIA governed by general legal framework for 
arbitration in China

➢National sources:

➢PRC Arbitration Law 1995

➢PRC Contract Law, Civil Procedure Law (rev. 2012),etc.

➢SPC judicial interpretations

➢International treaties (NYC, ICSID, BITs, FTAs)
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SCIA also governed by special legislation on

Qianhai Shenzhen-Hong Kong 

Modern Service Industry Cooperation Zone

SCMP.com

Statutory place of 
SCIA registration
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Special legislation for SCIA:

➢PRC State Council Reply approving the General Plan concerning 
the Qianhai-project of 26 August 2010

➢Regulations on Qianhai adopted by the Standing Committee of 
the Shenzhen Municipal People’s Congress on 6 July 2011 

➢Regulations on the Shenzhen Court of International Arbitration 
(SCIA) adopted by the Shenzhen Municipal Government on 24 
November 2012
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➢ On 1 October 2020, Provisions on the Shenzhen Court of International 
Arbitration ("SCIA Provisions") passed by the Standing Committee of the 
Shenzhen Municipal People's Congress came into effect:

➢ Independent governance of SCIA confirmed
➢ Panel of arbitrators (1/3 from outside ML China) 
➢ If rules other than SCIA Rules selected by parties, freedom to appoint from 

outside the panel
➢ Ad hoc arbitrations permitted in Shenzhen, SCIA may appoint arbitrators
➢ Seat of arbitration included as a central concept
➢ Incorporation of diversified alternative dispute resolution mechanisms in 

addition to traditional forms of arbitration and mediation

➢ See Lexology, 12 Nov. 2020: New Regulations of the Shenzhen Court of International Arbitration
https://www.lexology.com/library/detail.aspx?g=39839de7-b870-415c-98a4-69f3c7af82c4
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SCIA Arbitration Rules

Overview
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SCIA Arbitration Rules  effective with amendments taking effect from 21 Feb 2019

SCIA 

Arbitration 

Rules for 

Financial Loan 

Disputes

SCIA Guidelines 

for the Optional 

Appellate 

Arbitration 

Procedure

SCIA Guidelines for 

the Administration 

of Arbitration under 

the UNCITRAL 

Arbitration Rules

SCIA Rules of 

Maritime and 

Logistics 

Arbitration

SCIA Online 

Arbitration Rules

SCIA 2019 Arbitration Rules

1 Oct 2020



New SCIA Arbitration Rules adopted, revised or amended

➢ 2012

➢ 2016

➢ 2019

➢ 2020
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2020 SCIA Rules Amendments in Response to Covid-19

• Art. 6 Service
• Art. 23 Submission of Documents
• Art. 10 Objection to Jurisdiction (documents-only arbitration)
• Art. 67 Application of Arbitration Technology
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Shenzhen Court of International 
Arbitration

Arbitration Rules

(Adopted by the Second Council of SCIA at its seventh meeting, effective
as from February 21, 2019. Amended by the Second Council of SCIA at its

fourteenth meeting, such amendments shall take effect from October 1, 2020.)

Full text:
http://www.scia.com.cn/upload/20201027/5f97bf7833c8c.pdf
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CHAPTER I       GENERAL PROVISIONS

CHAPTER II      ARBITRATION AGREEMENT AND JURISDICTION

CHAPTER III     COMMENCEMENT OF ARBITRATION PROCEEDINGS

CHAPTER IV     INTERIM MEASURES

CHAPTER V      ARBITRAL TRIBUNAL
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CHAPTER VI     HEARINGS

CHAPTER VII    MEDIATION AND SETTLEMENT

CHAPTER VIII  ARBITRAL AWARD

CHAPTER IX     EXPEDITED PROCEDURE

CHAPTER X      MISCELLANEOUS

Appendix: Schedule of Fees and Costs of Arbitration 
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General Provisions
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Name of Institution

➢Article 1 Arbitration Institution

1. Shenzhen Court of International Arbitration (also known as the
Shenzhen Arbitration Commission and the South China International
Economic and Trade Arbitration Commission, formerly known as the China
International Economic and Trade Arbitration Commission South China
Sub-commission and the China International Economic and Trade
Arbitration Commission Shenzhen Sub-commission, hereinafter the
“SCIA”) is an arbitration institution established in Shenzhen, China.

2. Where all the parties to an arbitration agreement agree to submit their
dispute to the SCIA for arbitration, or the name of the arbitration
institution agreed by the parties is one of the former names of the SCIA,
or it can be inferred that the SCIA is the arbitration institution, the parties
shall submit their dispute to the SCIA for arbitration.
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➢Article 2 Jurisdiction

1. The SCIA accepts arbitration cases related to contractual disputes
and other disputes over property rights and interests, including:

(a) international or foreign-related disputes;

(b) disputes related to the Hong Kong Special Administrative Region, the 
Macao Special Administrative Region or Taiwan Region; and

(c) Chinese Mainland disputes.

2. The SCIA accepts arbitration cases related to investment disputes 
between states and nationals of other states.

23



SCIA Arbitration Rules: 
Focus on Party Autonomy with a wide variety of options:

• Governing law, procedural rules and rules for evidence

• Arbitration rules, including UNCITRAL Arbitration Rules

• Place of arbitration

• Multiple dispute settlement, e.g. mediation in arbitration

• Appointment of arbitrators

• Emergency Arbitrators (not if ML China law applicable)

• Language of arbitration 

• All other matters not contrary to mandatory laws 
24



➢Article 3 Scope of Application
3. Where the parties have agreed on the application of other arbitration
rules or on a modification of the Rules, the parties’ agreement shall
prevail unless such agreement cannot be implemented or is in conflict
with a mandatory provision of the law applicable to arbitration
proceedings. Where the parties have agreed on the application of other
arbitration rules, the SCIA shall perform the relevant functions of the
administrative authority under those arbitration rules.

Chapter I General Provisions
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➢Article 4 Place of Arbitration

1. Where the parties have agreed on the place of arbitration, the parties’
agreement shall prevail.

2. Where the parties have not agreed on the place of arbitration, the place
of arbitration shall be the domicile of the SCIA. The SCIA may also
determine the place of arbitration to be a location other than the domicile
of the SCIA in regard of the circumstances of the case.
3. The arbitral award shall be deemed to be made at the place of
arbitration.

Chapter I General Provisions
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Languages
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➢1995 Arbitration Law of China:

➢ Silent on both:

➢ the default rules for ascertaining 

➢ the place and 

➢ language of arbitration

➢ Left to the applicable arbitration rules
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SCIA 2019 Arbitration Rules
Article 5 Language of Arbitration

1.       Where the parties have agreed on the language of arbitration, their agreement shall prevail.

2.       In the absence of such agreement, prior to the formation of the arbitral tribunal, the SCIA shall 
determine the initial language to be used in the arbitration proceedings, due regard being given to such 
relevant factors as the language of the contract involved. After the formation of the arbitral tribunal, the final 
language to be used in the arbitration proceedings shall be determined by the arbitral tribunal.

3.       Where the parties have agreed to use more than one language, the arbitral tribunal may, upon obtaining 
consent from the parties, determine to adopt one language. If the parties fail to reach an agreement thereon, 
the arbitral proceedings may be conducted in multiple languages as agreed by the parties, in which case the 
resulting additional costs shall be borne by the parties.

4.       Where a party or its representative or witness requires interpretation at an oral hearing, the party shall 
provide or request the SCIA to provide an interpreter(s).

5.       The arbitral tribunal or the SCIA may, if it considers it necessary, require the parties to submit a 
corresponding translation or an abstract of the translation of their documents and evidentiary materials in the 
language(s) of the arbitration.

6.       The arbitral award shall be made in the language(s) determined under the Paragraph 1, 2 or 3 of this 
Article.
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➢ In SCIA practice, so far used:

➢ Chinese and English

➢ But keep in mind: 

➢Greater Bay Arbitration / BRI Cooperation:

➢ Role of Macau for Portuguese language (re Brazil-related 
disputes /BRICS)
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➢Article 6 Service

1. Where the parties have agreed upon the means of service,
such agreement shall prevail.

Chapter I General Provisions
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High Efficiency and Cost Effectiveness

➢Article 6 Service

5. Unless otherwise agreed by the parties, the SCIA or an
arbitral tribunal may permit a party to directly send arbitral
documents and evidentiary materials to the other party at the
same time as the submission thereof to the SCIA or arbitral
tribunal, or to send them directly to the online arbitration
platform of the SCIA, and then submit the record of delivery to
the SCIA. The time of delivery will be determined by the SCIA or
the arbitral tribunal according to the record of delivery.
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➢Article 7 Bona Fide Cooperation

1. All the parties and their representatives shall proceed with the
arbitration in bona fide and cooperative manner.

2. Where one party or its representative breaches the Rules, the
agreements between the parties or the decisions of the arbitral tribunal
such that the scheduled procedures are delayed or additional costs are
incurred, the arbitral tribunal shall have the power to determine that such
party shall bear the consequences therefrom.

3. All the parties and their representatives shall ensure the authenticity of
their statements, submissions and documents, otherwise such party shall
bear the consequences therefrom.

Chapter I General Provisions
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Arbitration Agreement 
and 

Jurisdiction
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➢ Article 10.2 Objection to Jurisdiction

An objection to jurisdiction shall be raised in writing before the first oral 
hearing. Where a case is to be decided on the basis of documents only, 
such objection shall be raised in writing before the expiry of the time-limit 
for the submission of the first defence or within ten (10) days of receipt of 
the notice for a documents-only arbitration. If a party fails to raise such 
objection, it shall be deemed to have agreed to the jurisdiction of the 
SCIA.
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Commencement 
Of

Arbitral Proceedings
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➢ Article 23 Submission of Documents

Unless otherwise agreed by the parties, the SCIA or an arbitral tribunal 
may require the parties to submit the Request for Arbitration, the 
Statement of Defence, the Statement of Counterclaim, the evidentiary 
documents, and other written documents through electronic means 
and/or as a hard copy.
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➢ Article 24 Representatives

A party may be represented by its authorised representative(s) including 
but not limited to the counsel from the Chinese Mainland or from 
jurisdictions outside the Chinese Mainland, in handling matters relating 
to the arbitration. In such a case, a Power of Attorney specifying the 
matters and scope of authorization shall be submitted to the SCIA.
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Interim Measures
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Arbitral Tribunal
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➢Article 27 Independence and Impartiality

Every arbitrator shall be and remain impartial and independent of the
parties involved in the arbitration.

Chapter V Arbitral Tribunal
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Specialization: Panel of Arbitrators and List of Arbitrators for Specific Types of Cases

➢ Article 28 Application of the Panel of Arbitrators

1. The parties shall appoint arbitrators from the Panel of Arbitrators of Shenzhen Court
of International Arbitration.

2. Where an arbitration is governed by the UNCITRAL Arbitration Rules or the SCIA Rules
of Maritime and Logistics Arbitration, the parties may either appoint arbitrator(s) from
the Panel of Arbitrators or nominate arbitrator candidate(s) outside the Panel of
Arbitrators. The candidate(s) so nominated may serve as arbitrator(s) after being
confirmed by the SCIA.

47



◆ 934 arbitrators from 77 countries and regions

◆ 385 foreign arbitrators: 41.22% of the Panel

◆ 141 arbitrators reside or practice in HK

High Portion of HK and Foreign Arbitrators 
SCIA Provisions: 
at least one third of the panel arbitrators must come from outside jurisdictions
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➢ SCIA Panel of Arbitrators, 
(applies to all types of cases): 

Origin Number

China ML 549

Hong Kong 141

Macau 8

Taiwan 16

Foreign 220

Total: 934

Currently Two Categories of Panels 
effective 21 Feb. 2019

Covers 934 arbitrators from 77 jurisdictions,

• of which, 385 are from non-ML jurisdictions

• accounting for 41.26% of the total

• most internationalized arbitrator panel 
composition in ML China.
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➢ SCIA List of Arbitrators for Specific Types of Cases

➢ Expedited Procedure (Ch. IX of SCIA Rules)

➢ SCIA Rules for Financial Loan Disputes

➢ SCIA Online Arbitration Rules
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Specialization: Panel of Arbitrators and List of Arbitrators for Specific Types of Cases

➢Article 28 Application of the Panel of Arbitrators

3. Where an arbitration is governed by the expedited procedure of the
Rules, the SCIA Arbitration Rules for Financial Loan Disputes, or the SCIA
Online Arbitration Rules, the parties shall appoint arbitrator(s) from the
Panel of Arbitrators or the SCIA List of Arbitrators for Specific Types of
Cases.
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➢Article 29 Number of Arbitrators and Composition of Arbitral Tribunal

1. The parties may reach an agreement on the number of arbitrators,
which may be one (1) or three (3) persons.

3. Parties may agree on the means of appointing arbitrators, unless such
agreement cannot be implemented or is in conflict with a mandatory
provision of the law applicable to arbitration proceedings.

Chapter V Arbitral Tribunal
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➢Article 30 Arbitral Tribunal of Three Arbitrators

3. In the alternative, the parties may agree, and the President of the SCIA
may also decide that the presiding arbitrator shall be appointed jointly by
the two appointed arbitrators under Paragraph 1 of this Article. Unless
otherwise agreed by the parties, where the two appointed arbitrators fail
to appoint the presiding arbitrator within ten (10) days from the date of
the appointment of the second arbitrator, the presiding arbitrator shall be
appointed by the President of the SCIA.

Chapter V Arbitral Tribunal
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➢Article 30 Arbitral Tribunal of Three Arbitrators

4. At the request of or with the consent of the parties, the President of the
SCIA may recommend a list of more than three (3) candidates for the
presiding arbitrator for each of the parties to rank in the order of their
respective preference within five (5) days of receipt of the list. Out of the
recommended candidates, a candidate placed in the highest ranking in the
lists of both parties shall be deemed to be jointly appointed by both
parties as the presiding arbitrator. If there is more than one candidate
being placed in the highest ranking, the President of the SCIA shall choose
one of them as the presiding arbitrator jointly appointed by the parties.

Chapter V Arbitral Tribunal
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➢ Article 30 Arbitral Tribunal of Three Arbitrators

5. At the request of or with the consent of the parties, the President of the SCIA may
recommend a list of more than three (3) candidates for the presiding arbitrator, from
which each of the parties may choose one as its preferred presiding arbitrator within five
(5) days of receipt of the list. Where a candidate is chosen by both parties, such
candidate shall be deemed to have been jointly appointed by both parties as presiding
arbitrator. If more than one candidate are chosen by both parties, the President of SCIA
shall decide one of them as the presiding arbitrator, who shall be deemed to have been
jointly appointed by the parties. If the candidate chosen by the respective parties is not
the same person, the President shall appoint an arbitrator other than those
recommended candidates to be the presiding arbitrator.

Chapter V Arbitral Tribunal
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➢Article 30 Arbitral Tribunal of Three Arbitrators

6. At the request of or with the consent of the parties, the President of
the SCIA may recommend a list of more than three (3) candidates for the
presiding arbitrator from which each of the parties may remove one or
several of the given choices within five (5) days of receipt of the list. The
presiding arbitrator shall be determined by the President of the SCIA from
the remaining candidates; Where all candidates are excluded, the
presiding arbitrator shall be appointed by the President of the SCIA
outside the list of the candidates.

Chapter V Arbitral Tribunal
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Conduct of 
Arbitral Proceedings
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➢Article 36 Conduct of Hearing Proceedings

5. Where the parties agree to conduct the arbitration on the basis of
documents only, their agreement shall prevail; except where the arbitral
tribunal deems that oral hearings are necessary, in which case it may hold
oral hearings.

6. The parties may agree to adopt inquisitorial, adversarial or other
approaches in the oral hearings

Chapter VI Hearings
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➢ Article 38 Place of Hearing

1. Unless otherwise agreed by the parties, the place of oral hearings shall
be the domicile of the SCIA, or if the arbitral tribunal considers it
necessary and with the approval of the SCIA, at another location.

2. Where the parties have agreed to hold an oral hearing at a place other
than the domicile of the SCIA, the additional costs so generated shall be
borne by the parties. The parties shall deposit in advance for such
additional costs in accordance with the proportion agreed by them or
decided upon by the SCIA. If such deposit is not made, the hearing shall
be held at the domicile of the SCIA.

Chapter VI Hearings
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➢Article 40 Declaration at the Hearing

At the oral hearing, the arbitral tribunal shall read out a declaration of
independence and impartiality; the parties and their representatives,
witnesses, appraisers, and other related parties may read out a
declaration of good faith and bona fide cooperation.

Chapter VI Hearings

61



➢Article 41 Record of Hearing

3. Upon a joint request by both parties, or a request by one party that has
been approved by the arbitral tribunal, or a decision of the arbitral
tribunal, the SCIA may appoint one or more stenographers for the arbitral
tribunal or use other means to record the oral hearing.

Chapter VI Hearings
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➢Article 42 Evidence

6. Where the parties have an agreement specifying the applicable
evidence rules, their agreement shall prevail, unless the agreement cannot
be implemented or is in conflict with a mandatory provision of the law as it
applies to the arbitration proceedings.

Chapter VI Hearings
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➢Article 47 Withdrawal and Dismissal

3. Where a party requests to withdraw its claims or counterclaims in its
entirety after the oral hearings, the arbitral tribunal may give the other
party a reasonable opportunity to express its opinions. Should the other
party make a reasonable objection, and the arbitral tribunal considers that
there is a justified reason to resolve the dispute through rendering the
arbitral award, the arbitral tribunal shall have the power to continue the
arbitration proceedings.

Chapter VI Hearings

64



Mediation 
and 

Settlement
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➢Article 49 Settlement, Mediation and Negotiation Facilitation

1. The parties may reach a settlement agreement by themselves, or apply
to the SCIA Mediation Centre, or other mediation institutions recognized
by the SCIA for mediation, or may apply for negotiation to the SCIA
Negotiation Facilitation Centre.

Diversification: services
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➢Diversified Dispute Resolution Institutions include:

• SCIA Mediation Centre

• Member Institutions of Guangdong-Hong Kong- Macau Arbitration and
Mediation Alliance

• Shenzhen Securities and Futures Dispute Resolution Centre

• SCIA Negotiation Facilitation Centre.

Diversification: services
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➢Article 49 Settlement, Mediation and Negotiation Facilitation

3. The SCIA or the arbitral tribunal shall have the power to request the
parties to make statements to ensure the legitimacy and authenticity of
the settlement agreement, and to promise not to harm the interest of
third persons to the case or the public interest, and other relevant
circumstances. If the arbitral tribunal has reasonable doubts on the
legitimacy and authenticity of the settlement agreement, or believes that
rendering an arbitral award or a mediation statement in accordance with
such settlement agreement may be prejudicial to the interest of third
persons to the case or the public interest, it shall reject the application to
render an arbitral award or a mediation statement in accordance with the
terms of the settlement agreement.

Chapter VII Mediation and Settlement
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Award
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➢Article 50 Time-limit for the Award

For international or foreign-related disputes, or disputes related to Hong
Kong, Macau and Taiwan, the arbitral tribunal shall render an arbitral
award within six (6) months from the date on which the arbitral tribunal is
formed.

For Chinese Mainland disputes, the arbitral tribunal shall render an
arbitral award within four (4) months from the date on which the arbitral
tribunal is formed.

For disputes that apply the Expedited Procedure under Chapter IX, the
arbitral tribunal shall render an arbitral award within two (2) months from
the date on which the arbitral tribunal is formed.

High Efficiency and Cost Effectiveness
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➢Article 7 of SCIA Arbitration Rules for Financial Loan Disputes

The arbitral tribunal shall render an arbitral award within one (1) month
from the date on which the arbitral tribunal is formed.

➢Article 25 of SCIA Online Arbitration Rules

The arbitral tribunal shall render an arbitral award within one (1) month
from the date on which the arbitral tribunal is formed.

High Efficiency and Cost Effectiveness
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Article 51 Rendering of Arbitral Award

1.The arbitral tribunal shall independently and impartially render an arbitral award in a 
fair and reasonable manner, based on the facts and in accordance with the applicable 
laws and the universally acknowledged legal principles, and with reference to 
commercial practices.

2.Where the parties have agreed on the law as it applies to the merits of their dispute, 
the parties’ agreement shall prevail. In the absence of such an agreement or where such 
agreement is in conflict with a mandatory provision of the law of the place of arbitration, 
the arbitral tribunal shall determine which law is applicable.

SCIA 2019 Arbitration Rules
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PRC law on applicable law

➢ Foreign-related contract – choice of the parties decides (Art. 126 
Contract Law)

➢ If no choice = law of the country to which the contract is most closely 
connected

➢ Definition of foreign-related contract : 

➢ Article 522 of the Interpretation of the Supreme People's Court on 
the Application of the Civil Procedure Law
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Expedited Procedure
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➢ Chapter IX Expedited Procedure

➢ Article 57 Defence and Counterclaim

1. The Respondent shall submit its Statement of Defence and evidentiary
materials within ten (10) days after receipt of the Notice of Arbitration.
(originally 20 days)

2. The Respondent shall submit its counterclaim (if any) in writing within
ten (10) days after receipt of the Notice of Arbitration. The Claimant shall
submit its Statement of Defence to the Respondent’s counterclaim within
ten (10) days after receipt of the Notice of Acceptance of Counterclaim.
(originally 20 days)

High Efficiency and Cost Effectiveness
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➢Article 60 Notice of Hearings

1. For an arbitration conducted by way of an oral hearing, after the
arbitral tribunal has fixed a date for oral hearing, the parties shall be
notified at least seven (7) days prior to the oral hearing. A party having
justified reasons may request a postponement of the oral hearing.
However, such request shall be communicated in writing to the arbitral
tribunal at least three (3) days prior to the fixed oral hearing date. The
arbitral tribunal shall decide whether or not to postpone the oral hearing.
(originally 10 days and 7 days)

High Efficiency and Cost Effectiveness
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Miscellaneous
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➢Article 64 Allocation of Fees

3. In case of any breach of the Rules or failure to carry out the arbitral
tribunal’s decisions by any party which causes delay in the arbitration
proceedings, the allocation of arbitration fees and costs to such party
shall not be subject to the provisions under the preceding paragraph.
Where other costs are incurred or increased due to delay in the
arbitration proceedings, such party shall also bear the costs so incurred or
increased.

Chapter X Miscellaneous
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➢ Article 67  Application of Information Technology

Unless otherwise agreed by the parties, the SCIA or the arbitral 
tribunal may decide to conduct all or part of the arbitral 
proceedings by virtue of information technology, including but 
not limited to online registration, service, oral hearing, and 
examination of evidence.
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Optional 
Appellate Arbitration 

Procedure
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➢Article 68 Optional Appellate Arbitration Procedure

1. Unless prohibited by the laws of the place of arbitration, where the
parties have agreed on submitting to the SCIA for appellate arbitration in
respect of the award rendered by the arbitral tribunal according to
Chapter VIII herein, their agreement shall prevail. The optional appellate
arbitration procedure shall not apply to the expedited procedure of the
Rules.

2. The optional appellate arbitration procedure shall be conducted in
accordance with the “SCIA Guidelines for the Optional Appellate
Arbitration Procedure”.

Chapter VIII Arbitral Award & Chapter X 
Miscellaneous
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➢ Article 2 Scope of Application

Unless prohibited by the laws of the place of arbitration, the Guidelines
shall apply where the parties agree that the award rendered by the
arbitral tribunal according to Chapter VIII of the Arbitration Rules
(hereinafter, the “Original Award”) may be submitted to the SCIA for
appellate arbitration in accordance with Article 68 of the Arbitration
Rules.

SCIA Guidelines for the Optional Appellate 
Arbitration Procedure
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49

SCIA“Optional Appellate Arbitration”Procedure

Commencement of 
appellate Arbitration 

proceedings

Composition of appellate 
arbitral tribunal

Hearing proceedings Rendering of the 
appellate arbitral award

SCIA Guidelines for the Optional Appellate 
Arbitration Procedure



➢Model Clause

Any dispute arising from or in connection with this contract shall be
submitted to the Shenzhen Court of International Arbitration (the SCIA)
for arbitration. The parties grant each other the right to appeal to the SCIA
against the award or awards rendered by the arbitral tribunal. The
appellate tribunal renders the final award. The place of arbitration shall
be . (State the country or jurisdiction where the Appellate
Arbitration is not prohibited)

SCIA Guidelines for the Optional Appellate 
Arbitration Procedure
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Centrotrade 

Minerals 

& Metals Inc. 

V. Hindustan 

Copper Ltd.

46

Jurisdictions that allow appellate procedures

United Kingdom   Netherlands        France            Singapore Hong Kong         Macau              India

Statutes or Case Law

Article 58 of UK 

Arbitration Act

Article 1050, 

Section 3 of 

Dutch Code of 

Civil Procedure

French Code of 

Civil Procedure

Singapore 

International 

Arbitration Act

Section 73, 

Arbitration 

Ordinance

Paragraph 1, 

Article 34 of 

Macau Decree-

Law No. 29/96/M

SCIA Guidelines for the Optional Appellate 
Arbitration Procedure



OPT IN OPT OUT
American Arbitration Association

The Spanish Court of Arbitration

International Institute for Conflict 
Prevention & Resolution

The European Court 
of Arbitration

International Arbitration 
Chamber of Paris

The Grain and Feed Trade 
Association

Federation of Oils, Seeds and 
Fats Associations

Coffee Trade Federation London Rice Brokers 
Association

47

Two different models for arbitration of internal appeals

SCIA Guidelines for the Optional Appellate 
Arbitration Procedure



Recent overseas practice of appeal mechanisms in arbitration

Proposed amendments to Singapore International Arbitration Act include: allowing a party to the arbitral
proceedings to appeal to the High Court on a question of law arising out of an award made in the
proceedings, provided parties have agreed to opt in to this mechanism.
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Liability Limitation
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➢Article 70 Limitation of Liability

The arbitrator(s), the SCIA and its related persons shall not be liable to any
person for any act or omission related to the arbitration, except for
intentional misconduct.

Chapter X Miscellaneous
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Fees and Costs
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Schedule of Fees and Costs

➢Appendix I: Arbitration Fees and Costs for the International and
Foreign-related Cases and Cases related to

HK, Macao and Taiwan

➢Appendix II: Arbitration Fees and Costs for Chinese Mainland
Arbitration Cases

➢Appendix III: Advance Payment of Arbitration Fees and Costs in
Installments

(a) no less than one-third of the total arbitration fees and costs is paid
upon request for arbitration;

(b) no less than half of the total arbitration fees and costs is paid by
the time the arbitral tribunal is formed; and

(c) the total arbitration fees and costs shall be paid in full by the time
of the hearing.
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➢Appendix IV Arbitration Fees and Costs in relation to Arbitral Cases Governed by
UNCITRAL Arbitration Rules

➢Appendix V Arbitration Fees and Costs in relation to Application of other Arbitration
Rules

➢Appendix VI remuneration of the Arbitration Determined by Agreement between the
Parties and the Arbitrators and the Payment thereof

Except for arbitration cases related to Chinese Mainland disputes under Article 2,
Paragraph 1(3) of the Rules, the remuneration of arbitrators may be determined by
agreement. Any agreement-based method of determination shall require the unanimous
consent of all parties and shall be applicable to all members of the arbitral tribunal.

➢Appendix VII Arbitration Fees and Costs in relation to Appointment of Emergency
Arbitrator

Schedule of Fees and Costs
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Investor-State 
Arbitration
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State A

(home state)

State B

(host state)

Investor foreign
investment

nationality

BIT

investment contract

© Peter Malanczuk, 2018 99



• SCIA first ML China institution to introduce
investor-State arbitration (in 2016)

• applying UNCITRAL Arbitration Rules

• and special SCIA Guidelines

• Seat of arbitration shall be Hong Kong, 

• unless parties agree or and the tribunal decides 
otherwise

• Transnational Investment and Legal Affairs Training Centre

• Co-established with PRC Ministry of Commerce (MOFCOM)
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SCIA 2019 ARBITRATION RULES
(Effective as from 21 February 2019)

Article 2    Jurisdiction

1．The SCIA accepts arbitration cases related to contractual 
disputes and other disputes over property rights and 
interests, including:

(a)  international or foreign-related disputes;

(b) disputes related to the Hong Kong Special Administrative 
Region, the Macao Special Administrative Region or Taiwan 
Region; and

(c) Chinese Mainland disputes.

2．The SCIA accepts arbitration cases related to investment 
disputes between states and nationals of other states

[Originally introduced in 2016]

101



SCIA 2019 ARBITRATION RULES
(Effective as from 21 February 2019)

Article 3 Scope of Application

1. ……

……

……

5．Where the parties submit their dispute referred to under 
Article 2, Paragraph 2 of the Rules to the SCIA for arbitration, 
the SCIA shall administer the case in accordance with the 
UNCITRAL Arbitration Rules and the “SCIA Guidelines for the 
Administration of Arbitration under the ‘UNCITRAL Arbitration 
Rules’”.

6. ……
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“SCIA Guidelines for the Administration of Arbitration 
under the ‘UNCITRAL Arbitration Rules’”

(Effective as from 1 December 2016)

Article 2    Scope of Application

The Guidelines shall apply in any of the following
circumstances:

1. Where parties have agreed that disputes between them shall be submitted to the 
SCIA in accordance with the UNCITRAL Arbitration Rules. 

2. Where parties have agreed to submit disputes to arbitration in accordance with the 
UNCITRAL Arbitration Rules and the SCIA to perform the administrative functions such 
as appointing arbitrators

3. Where the SCIA Arbitration Rules provide for the application of the Guidelines.
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“SCIA Guidelines for the Administration of Arbitration 
under the ‘UNCITRAL Arbitration Rules’”

(Effective as from 1 December 2016)

Article 3     Place of Arbitration
Where the parties have agreed on the place of arbitration, the 
parties’ agreement shall prevail. Where the parties have not 
agreed on the place of arbitration, unless otherwise 
determined by the arbitral tribunal, the place of arbitration 
shall be Hong Kong.
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“With the adoption of the UNCITRAL Rules on Transparency in Treaty-
based Investor-State Arbitration (the "Rules on Transparency") in 2013, 
a new article 1, paragraph 4 was added to the text of the Arbitration 
Rules (as revised in 2010) to incorporate the Rules on Transparency for 
arbitration initiated pursuant to an investment treaty concluded on or 
after 1 April 2014. 

The new paragraph provides for utmost clarity in relation to the 
application of the Rules on Transparency in investor-State arbitration 
initiated under the UNCITRAL Arbitration Rules. In all other respects, the 
2013 UNCITRAL Arbitration Rules remain unchanged from the 2010 
revised version.”

http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2010Arbi
tration_rules.html
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UNCITRAL Arbitration Rules
(with new article 1, paragraph 4, as revised in 2013)

Section I. Introductory rules
Scope of application
Article 1
……
……

4. For investor-State arbitration initiated pursuant to a treaty
providing for the protection of investments or investors, these
Rules include the UNCITRAL Rules on Transparency in Treaty-based 
Investor-State Arbitration (“Rules on Transparency”), subject to 
article 1 of the Rules on Transparency.
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Investment treaty arbitration 
and 

commercial arbitration: 

similarities and differences

• Role of public international law

• Involvement of a state

• Arbitral procedure and public interest

• Qualification of arbitrators
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Specialization: rule system covering key 
industries

➢SCIA Arbitration Rules for Financial Loan Disputes

➢SCIA Guidelines for the Administration of Arbitration under the
UNCITRAL Arbitration Rules

➢SCIA Rules of Maritime and Logistics Arbitration

➢SCIA Online Arbitration Rules
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Statistics
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• The total number of cases accepted by the SCIA in 2020 compared with other major arbitration 

institutions in the world.
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• Comparison of the amount in disputes in cases of the SCIA in 2020 with other major international 
arbitration institutions in the world.
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• The average closing time of cases by the SCIA in 2020 compared with other major arbitration institutions in 
the world.
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Types of SCIA Cases

Parties involved in SCIA arbitration & mediation cases now cover 119 jurisdictions.

Capital market cases now represent the largest number (with the highest amounts) in disputes
in SCIA arbitration caseload,

➢ = more than 50% of all SCIA arbitration cases

In addition a large number of cases relate to

➢ international trade disputes,
➢ Hi-tech intellectual property disputes,
➢ investment disputes,
➢ real estate disputes,
➢ and construction disputes
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SCIA, Greater Bay Area, 
and Belt & Road
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(Source: Financial Times)

Belt & Road and the Greater Bay Area
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“One Country, Two Systems, Three Jurisdictions”

• Outline Development Plan for the Guangdong-Hong Kong-Macao 
Greater Bay Area (18/02/19)

• Joint Opinions on Improving the Arbitration System by the general 
offices of the CPC Central Committee and the State Council
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Plans stated in the Outline include:

• “improving international commercial dispute resolution 
mechanism, 

• building an international arbitration center, 

• supporting the exchanges and cooperation between Guangdong, 
Hong Kong and Macao arbitration and mediation institutions and 

• offering arbitration and mediation services to facilitate the 
economic and trade development in the Greater Bay Area”

• http://www.scia.com.cn/web/news/detail/1860.html
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Also aims

• to advance mutual recognition, symbiosis, integration and 
convergence between the arbitration systems, arbitration rules and 
arbitration cooperation mechanisms of Guangdong and Macao, 

• in order to jointly build an international arbitration hub in the 
Guangdong-Hong Kong-Macao Greater Bay Area.

http://www.scia.com.cn/web/news/detail/1860.html

• Note: 2014 SCIA arrangement with Hong Kong Mediation Centre:

– Mediation Centre settlements may be enforced in mainland China through 
consent award issued by SCIA.
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• “Co-construction, Integration, Convergence, Symbiosis - Seminar on International Arbitration 
Cooperation in the Guangdong-Hong Kong-Macao Greater Bay Area and SCIA Macao Arbitrator 
Appointment Ceremony” at the Legal Affairs Bureau of the MSAR Government, May 7, 2019

Shen Shibao, SCIA Council Chair Liu Xiaochun, SCIA President

http://www.scia.com.cn/web/news/detail/1860.html
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(Source: Mercator Institute for China Studies)

Belt & Road and the Greater Bay Area
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China International Commercial Court

established in June 2018 by the Supreme People's Court of 
China (SPC) to adjudicate international commercial cases

First International Commercial Court in Shenzhen

Second International Commercial Court in Xi’an

Coordinated by Fourth Civil Division of SPC
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Supreme People's Court
Established International Commercial Expert 

Committee 

First Group of 31 Chinese and Foreign Experts were Appointed as Members
http://cicc.court.gov.cn/html/1/219/193/195/index.html 122



In December 2018, the Supreme People’s Court listed SCIA to its “one-stop”, multi-

dimensional dispute resolution mechanism for international commercial disputes.

Diversification: services
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SCIA is the sole arbitration institution in Guangdong, Hong 
Kong and Macao Greater Bay Area that has been included, 
among the first group of arbitration and mediation 
institutions, into the "one-stop" diversified settlement 
mechanism for international commercial disputes.

See “SCIA is Included in the Diversified Settlement Mechanism for International Commercial 
Disputes”, 2018-12-11, http://www.scia.com.cn/web/news/detail/1831.html

SPC of China – International Commercial Court
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International 
cooperation
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International Cooperation, e.g.:

• International Chamber of Commerce (ICC)

• UN Commission for International Trade Law (UNCITRAL)

• International Centre for the Settlement of Investment Disputes 

(ICSID)

• Swiss Arbitration Association (ASA)

• Singapore International Arbitration Centre (SIAC)

• JAMS, formerly known as Judicial Arbitration and Mediation 

Services, Inc (USA)

• China-Africa Joint Arbitration Centre
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SCIA Hearing Facilities



Hearing Facilities of SCIA
At Shenzhen Stock Exchange
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Headquarter Reception Hall 129



Headquarter Case Registration Area
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Arbitrator's Office
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Lawyer's Office
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Library
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Lounge
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Hearing Room
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Hearing Room
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Hearing Room
137



Hearing Room
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SCIA Negotiation Facilitation 
Centre
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Shenzhen Securities and Futures Dispute Resolution Centre (SFDRC)/SFDRC 
Hearing Room
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Hearing Room in Qianhai Office
141



North America Hearing Centre

142



SCIA Tower in Qianhai



SCIA Tower in Qianhai



SCIA Tower in Qianhai
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